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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 1201 of 2015 

U/S 354/506 I.P.C. 

State of Assam 

-Vs.- 

Sujit Das 

....... Accused person 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence: - M. Lahiri 

Date of Evidence: 28-03-16, 10-06-16, 29-06-16, 10-08-16, 26-08-16 

Date of Argument: 12-09-16, 30-09-16 

Date of Judgment: 03-10-16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 21.11.15 Mamani Das w/o Dilip Das lodged an FIR before the In 

Charge of Tangla police station and stated that on that day at about 7.00 pm 

when she went to the house of accused person Sujit Das in order to attend his 

marriage ceremony, accused person Sujit Das caught her and her hair and after 

felling her, he torn her cloths in front of the invited guests and threatened that 

he would kill her. Hence she filed the case. 

On receipt of the F.I.R., O/C, Tangla P.S. Case No.150/2015, U/S- 354/ 

506 I.P.C. was registered. Accordingly police went for investigation, examined 

witnesses, collected evidence and on completion of investigation finding sufficient 

materials u/s 354/ 506 I.P.C. against accused person Sujit Das, submitted the 

Charge-sheet against Sujit Das. 

 

  That upon receipt of the Charge sheet the Learned CJM Udalguri 

transferred the case to this court for disposal and this court on perusal of the 
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Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused person Sujit Das and issued 

process against him.  

Accordingly accused person Sujit Das appeared before the court. After 

that the necessary documents u/s 207 of Cr. P.C. were given to the accused 

person Sujit Das, and considering the relevant documents and hearing both the 

parties, charge u/s 354/506 I.P.C. was framed and read over and explained to 

person Sujit Das, to which he pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only seven witnesses who were 

cross examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused persons u/s 313 of Cr.P.C. was recorded as per law 

and kept with the record. Five defence witnesses were also examined and cross 

examined by the prosecution. I have heard the arguments of both the sides and 

perused the evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether on 21.11.15 at about 7.00 pm accused Sujit Das used 

criminal force to Mamani Das to outrage her modesty and thereby 

committed the offence punishable u/s 354 IPC? 

(ii) Whether on 21.11.15 at about 7.00 pm accused Sujit Das 

threatened Mamani Das with injury and thereby committed the 

offence punishable u/s 506 IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience both the points for determination are taken 

together for discussion.  
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PW 1 Mamani Das stated that she is the informant in this case and she 

knows the accused person. The incident took place at about 7 pm about 5 

months ago. She was going to attend the marriage of accused Sujit Das. Then 

she saw that the accused was quarrelling with Rupa Sarkar. She tried to pacify 

the accused. Then the accused scolded her in filthy language also strangled her 

and torn her hair and blouse. The accused also threatened her that he would kill 

her. Later on Rupa saved her and she lodged the case. 

In the cross examination, PW1 stated that on the day of the incident 

there was the marriage of the accused in his house. The mother of the accused 

invited us, verbally. She went to the house of the accused at about 7 pm with 

Rupa Sarkar. The accused questioned them as to why they went to his house. 

She does not know about the dispute between the accused and Rupa Sarkar. 

Later on the accused drove her out of his house. She lodged the FIR on the very 

day of the incident. She knows that the accused lodged one case against her at 

Tangla police station. She denied all the suggestions.  

 PW 2 Dilip Das stated that he knows the informant and the accused 

person on dock. The incident took place at about 5 months ago at 7 pm. He 

heard that the accused assaulted Mamani and then he came to his house and 

saw her crying. Mamani told him that the accused strangled her and torn her hair 

and blouse. 

 In the cross examination, PW2 stated that on the day of the incident he 

was at Tangla town. He came to his house after 10 minutes of the incident. He 

came to know about the incident as his son informed him over phone.  Mamani 

told him about the incident. When his wife went  to lodge the FIR he went with 

her. He knows about the case lodged by Sujit Das against his wife. He did not 

see the incident.  

 PW 3 Ajanta Das stated that she knows the informant and the accused 

person. The incident took place about 5 months ago. She heard hue and cry in 

the house of Sujit Das and then she went to the place of the occurrence and saw 

Mamani was crying. She does  not know anything else. 

 In the cross examination, PW3 stated that there was no marriage of Sujit 

Das on the day of the incident. She does not know that Mamani was invited by 

the accused. 
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 PW 4 Rupa Sarkar stated that she knows the informant of the case and 

she knows the accused person. The incident took place at about 7 pm about 7 

months ago. She went to attend the marriage of accused Sujit Das. At that time 

she saw the accused was quarrelling with Mamani Das. She tried to save 

Mamani. Then the accused strangled Mamani Das and torn the hair and blouse of 

Mamani Das. Later on she saved Mamani Das. 

In the cross examination, PW4 stated that on the day of the incident, the 

mother of the accused invited them, verbally. She went to the house of the 

accused at about 7 pm with Mamani Das. About 12 persons were there. The 

accused did not question her as to why she went to his house. She does not 

know about the dispute between the accused and Mamani Das. She knows that 

the accused lodged one case against Mamani Das at Tangla police station. The 

FIR was lodged on the day of the incident.  

PW5 Chandra Das stated that she knows the informant of the case and 

the accused person. The incident took place at about 7 pm about 7 months ago. 

When she came to know that the accused assaulted Mamani, she came to the 

place of the occurrence and saw the blouse of Mamani Das was torn and she was 

crying.  

In the cross examination PW5 stated that on the day of the incident, she 

heard that the mother of the accused invited some of their neighbors. She did 

not see the incident of beating. When she came to know that the accused 

assaulted Mamani, she came to the place of the occurrence and saw Mamani Das 

was crying. She knows that the accused lodged one case against Mamani Das at 

Tangla police station. The FIR was lodged on the day of the incident.  

PW6 Maina Das stated that she knows the informant of the case and the 

accused person. The incident took place at about 7 pm about 7 months ago. 

When she came to know that the accused assaulted Mamani, she came to the 

place of the occurrence and saw Rupa Das was taking Mamani Das outside the 

house of accused. 

In the cross examination, PW6 stated that on the day of the incident she 

did not know that the mother of the accused invited some of their neighbors. She 

did not see the incident of beating. She  does not know that the accused lodged 

one case against Mamani Das at Tangla police station.   
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PW7 Jagat Narzary stated that on 21-11-2015 while he was working as SI 

at Tangla police station, on that the day O/C, Tangla police station received one 

FIR from Mamani Das. Accordingly one case was registered and he was asked to 

go the place of the occurrence and he went to the place of the occurrence. He  

took the statement of the witnesses. He also drew the sketch map of the place of 

the occurrence. He also seized the blouse of Mamani Das.  Accused Sujit Das 

surrendered in the police station and he forwarded him to the court. On 

completion of the investigation he submitted the charge sheet against accused 

Sujit Das u/s 354/506 IPC. 

In the cross examination PW7 stated that when Mamani Das went to the 

police station, he was present in the police station. Mamani Das went to the 

police station at 10:30 pm.  Mamani Das went with four persons to the police 

station. After receipt of the FIR, he interrogated Mamani Das. He went to the 

place of the occurrence at 10:40 am on next day. About 20/25 persons were 

there when he went to the place of the occurrence. The blouse was handed over 

to him by Mamani Das in her house.  He drew the sketch map in the place of the 

occurrence.  The seizure witnesses are the witnesses in the case. He recorded 

the statement of the witnesses on the same day. He came to know that there 

was a festival in connection with the marriage of Sujit Das. On the day of the 

incident, 50/60 persons were present at the place of the occurrence. He did not 

record the statement of all the witnesses present at the place of the occurrence.  

It is not a fact that no incident took place. It is not a fact that nothing was seized 

in the incident. It is not a fact that the accused is falsely implicated in the case.  

DW1 Malati Sarkar stated that she knows the accused. About 9 months 

ago in the evening, she went to the house of the accused as the accused brought 

his wife. At that time Mamani Sarkar and Rupa Sarkar went to the house of the 

accused and said that there was fault on the part of the wife of the accused as 

she married the accused. Then the accused asked Mamani Sarkar and Rupa 

Sarkar to leave the place. Then Mamani beat the accused with Sandle. At that 

time one old lady was there. When Mamani beat the accused, the accused 

pushed Mamani.   

In the cross examination, DW1 stated that on the day of the incident, she 

was not invited to the house of the accused. But as she was a neighbour, she 

went to the house of the accused. The reason for which she went to the house of 



6 
 

the accused, Mamani Sarkar and Rupa Sarkar also went to the house of the 

accused. It is not a fact that the accused beat Mamani and torn the clothes of 

Mamani. The accused pushed Mamani. It is not a fact that the accused scolded 

Mamani. It is not a fact that she has deposed falsely. About seven persons 

assembled at the place of the occurrence. She does not know if the accused has 

filed a case against Mamani.  

DW2 Sandhya Sarkar stated that she knows the accused who is her 

husband. About 9 months ago in the evening, she was sitting on the bed. At that 

time Mamani went to the room and pushed her from the bed. Mamani arranged 

her marriage with the nephew of  Mamani. However she did not marry the 

nephew of  Mamani. When the accused pushed her from the bed, her husband 

requested Mamani not to do the same and then Mamani beat her husband with 

Sandle. After that Mamani left the place.   

In the cross examination DW2 stated that on the day of the incident, 

Mamani Sarkar and Rupa Sarkar went to their house. It is not a fact that there 

was the altercation between her husband and Mamani. She had altercation with 

Mamani. It is not a fact that her husband beat Mamani and torn the clothes of 

Mamani. It is not fact she has deposed falsely.  

DW3 Sushuma Das stated that she knows the accused who is her son. 

About 9 months ago in the evening, Mamani and Rupa went to their house and 

scolded Sandhya. She asked Mamani and Rupa not to scold Sandhya. Mamani 

and Rupa pushed Sandhya, then her son asked Mamani and Rupa to leave the 

place. Then Mamani and Rupa beat her husband with Sandle. After that Mamani 

left the place.  Mamani torn her blouse by herself.   

In the cross examination DW3 stated that on the day of the incident, 

Mamani Sarkar and Rupa Sarkar and few women went to their house. They did 

not lodge a case against Mamani and Rupa. At first Rupa scolded her son.  

Malati, Suchitra, Rupa were present at the time of the incident. It is not a fact 

that her son beat Mamani and torn the clothes of Mamani. It is not fact she has 

deposed falsely. 

DW4 Bichitra Biswas stated that she knows the accused who is her 

grandson. About 9 months ago in the evening, Mamani and Rupa went to their 
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house and beat Sandhya. When her grandson  asked Mamani and Rupa not to 

beat Sandhya, Mamani and Rupa beat her grandson with Sandle. After that 

Mamani left the place.   

In the cross examination DW4 stated that on the day of the incident, she 

was sitting behind the wall of the room where Sandhya was sitting. When she 

heard Halla she came to the room and saw Sujit beating Mamani. As Sandhya 

came to their house, Mamani Sarkar and Rupa Sarkar came to their house. It is 

not a fact that her grandson torn the clothes of Mamani. It is not fact she has 

deposed falsely. 

DW5 Sujit Das stated that he is the accused. About 9 months ago in the 

evening, Mamani Sarkar and Rupa Sarkar went to his house and said that there 

was fault on the part of his wife as she married him. Then Mamani Sarkar and 

Rupa Sarkar pushed his wife Sandhya Das from the bed. When his mother 

Susma Das went to resist Mamani Sarkar and Rupa Sarkar, they also beat his 

mother. Then he went there and then Mamani beat him with Sandle. Later on 

Mamani Sarkar and Rupa Sarkar left the place. On that day his mother lodged 

two cases against Mamani Sarkar and Rupa Sarkar.  

In the cross examination DW5 stated that on the day of the incident, 

besides Mamani Sarkar and Rupa Sarkar, other persons were present. They did 

not invite any person. Our neighbours used to visit in their house without 

invitation. They had no previous animosity with Mamani Sarkar and Rupa Sarkar. 

DW4 Bichitra Biswas is not their relative. At the time of the incident, Bichitra was 

in their house, sitting inside the room. he was inside the room.   It is not a fact 

that they invited Mamani Sarkar and Rupa Sarkar and then he beat Mamani 

Sarkar and Rupa Sarkar.  He does not know after ho day of the incident , his 

mother lodged the case. Mamani Sarkar lodged the case earlier.  

So it is found that the case of the prosecution is that on the day of the 

incident at about 7 pm on 21/11/15 when informant Mamoni Das went to the 

house of Sujit Das, Sujit Das used criminal force against her and torn her cloth 

and threatened that she will be killed.  

In support of the case of the prosecution, 7 PW’s were examined.  

It is also found that the defence adduced the evidence of 5 DW’s.  
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During argument learned counsel for the accused person namely M. 

Lahiri, argued that on the day of the incident, Mamoni Das went to the house of 

Sujit Das without any invitation and Mamoni Das scolded Sandhaya Sarkar, the 

wife of the accused and hence, the accused had to push Mamoni Das out of his 

house.  

To this point learned APP A.Paurel argued that on the day of the incident 

Mamoni Das was invited by mother of the accused, verbally and the fact that 

Mamoni Das and Rupa Sarkar were invited by the mother of the accused, is 

affirmed by the PW1 and PW4 as both PW 1 and PW4, during their cross 

examination, affirmed that on the day of the incident the mother of the accused 

invited them.  

It is found that PW 2, PW3, PW5, PW6 did not see the incident of beating 

of Mamoni Das by the accused. However, PW 2 is found to be the reported 

witness, as PW 2, during his cross examination, deposed that when he came to 

know about the incident, he came home after ten minutes of the incident and 

Mamoni Das told him about the incident. On the other hand PW3 is the witness 

as to the fact that something happened in the house of the accused Sujit Das on 

the day of the incident as PW3 stated that on the day of the incident when she 

heard hue and cry, she went to the house of Sujit Das and found Mamoni Das 

crying. The fact that Mamoni Das was crying on the day of the incident is also 

supported by PW5 as when she went to the place of occurrence she saw Mamoni 

Das was crying.  

Now if we consider the evidence of 5 DW's then it is found that all the 5 

DW's stated that on the day of the incident Mamoni Das went to the house of the 

accused. 

          One of the vital questions in the instant case is as to why Rupa Sarkar and 

Mamoni Das went to the house of the accused. To this effect both Mamoni Das 

and Rupa Sarkar as PW 1 and PW4 affirmed during their cross examination that 

they were invited, verbally, by the mother of the accused. During argument 

learned counsel for the accused argued that Mamoni Das and Rupa Sarkar were 

not invited to the house of the accused on the day of the incident and that both 

of them went to the house of the accused to insult the wife of the accused.  
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During argument learned APP A.Paurel argued that there was no previous 

animosity between the accused and Mamoni Das and that same fact is admitted 

by the accused as DW1 during his cross examination. Moreover, it is found that 

DW 3 during his cross examination deposed that on the day of the incident 

Mamoni Das and Rupa Sarkar and few women went to their house.  

In the instant case the learned counsel for the accused pleaded the right 

of private defence as on the day of the incident Mamoni Das went to the house 

of the accused and pushed Sandhaya Sarkar and when the accused asked 

Mamoni Das to leave the place, Mamoni Das beat the accused with sandal and 

then accused Pushed Mamoni Das in order to get out her of his house.  

According to clause 3 of section 99 of IPC, there is no right of private 

defence in cases in which there are time to have recourse to the protection of 

public authorities. 

According to the clause 3 of the section 99 of the IPC, the right of 

private defence does not exist when the party attacked had at an opportunity of 

calling on the public authority to intervene. No man has the right to take the law 

in to his own hands for the protection of his persons or properties, if, there is, 

reasonable opportunities of redress by recourse to the public authorities.  

Moreover learned APP , A. Paurrel argued that the case of the defence 

that Mamani Das beat the accused with Sandal is not believable as during the 

cross examination of the prosecution witnesses, the defence did not even give 

any suggestion to the PWs as to the claim of the defence that Mamani Das  beat 

the accused with Sandal.   Learned APP, A. Paurrel also argued that the defence 

brought one completely new story during the evidence for the defence that 

Mamani Das beat the accused with Sandal and hence the accused had to use 

force against Mamani Das for his defence.  

Now if we consider the evidence of 5 DW's, it is found that DW1, DW2 

and DW5 deposed that Mamoni Das beat Sandhaya Sarkar, the wife of the 

accused. On the other hand DW3 and DW4 deposed that Mamoni Das and Rupa 

Sarkar beat Sandhaya Sarkar. Hence, there is some contradiction as to the 

question as to who beat Sandhaya Sarkar and same makes the case of the 

defence is doubtful.  
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The right of private defence can be exercised when there is reasonable 

apprehension of some injury. However DW5 did not state that there was any 

reasonable apprehension of injury to him or to his wife to be caused by Mamoni 

Das on the day of the incident. Moreover, the accused had sufficient time to have 

recourse to the protection of Public Authority.  

It is also found that DW5 admitted during his cross examination that DW 

4 was in their house at the time of the incident and DW4 during her cross 

examination deposed that , on hearing “Halla” when she came to the room, she 

saw Sujit Beating Mamoni Das. So the use of criminal force against Mamoni Das 

by the accused is supported by DW4.  

Now the question is whether the accused tried to outrage the modesty of 

Mamoni Das. To this point both PW1 and PW4 deposed that the accused torn the 

blouse of Mamoni Das. On the other hand PW 5 though did not see the accused 

tearing the blouse of Mamoni Das, she is the witness as to the fact that on the 

day of the incident the Blouse of Mamoni Das was torn. However none of these 

three PW's stated that the accused torn the blouse of Mamoni Das with the 

intention to outrage her modesty. The culpable intention of the accused is crux 

of the offence u/s 354 IPC.   

For an offence u/s 354 IPC, the ultimate test for ascertaining whether 

modesty has been outraged is whether the action of the offender is such as 

could be perceived as one which is capable of shocking the sense of decency of a 

woman. However Mamoni Das during her deposition as Prosecution Witness in 

the court, did not state that the accused gave some vulgar signals to her. Had 

the accused given some vulgar signals to her, it would have shocked the sense of 

decency of the informant and in that case she would not have omitted the said 

fact in her deposition. The culpable intention of the accused to outrage the 

modesty of the informant is not in the available material on the record. So there 

is no reliable material on the record to show that the accused was determined to 

outrage her modesty.  

Hence the ingredient of section 354 IPC does not attract so far as the 

available material on the record is concerned. 
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However as per section 222 (2) of Cr.P.C. when a person is charged 

with an offence and facts are proved which reduce it to a minor offence, he may 

be convicted of the minor offence, although he is not charged with it. 

It is found that though the prosecution has failed to prove the guilt of the 

accused u/s 354 IPC beyond reasonable doubt, it is found that prosecution has 

been able to prove the ingredients of the offence u/s 352 IPC.  

It is a known fact that the minor offence should be composed of the 

some of the ingredients of the main offence.  

The ingredients of the offence u/s 350 IPC is also found u/s 354 of IPC as 

follows: 

Section 354 IPC of the Indian Penal Code defines outraging the 

modesty of woman by using criminal force.  

“Whoever assaults or uses criminal force to any woman, intending to 

outrage or knowing it to be likely that he will thereby outrage her modesty, shall 

be punished with imprisonment of either description for a term which may 

extend to two years, or with fine, or with both. 

 It is well settled that the minor offence should be composed of some of 

the ingredients of the main offence i.e. it should be essentially a cognate offence 

of the major offence and not entirely distinct and different offence, constituted 

by altogether different ingredients.   

Section 350 of the Indian Penal Code defines Criminal Force: 

350. Criminal force.—Whoever intentionally uses force to any person, 

without that person’s consent, in order to the committing of any offence, or 

intending by the use of such force to cause, or knowing it to be likely that by the 

use of such force he will cause injury, fear or annoyance to the person to whom 

the force is used, is said to use criminal force to that other 

In the instant case the prosecution has not been able to prove the 

allegation that the accused outraged the modesty of the informant. However 

though the prosecution has not proved that the accused outraged the modesty of 

the informant, the prosecution has proved that the accused used criminal force 

against the informant as there is ingredient of section 352 IPC in the evidence of 

both PW1 and PW4 and same is supported by DW4.  

 

Section 352 in The Indian Penal Code lays down the Punishment for 

assault or criminal force otherwise than on grave provocation.—Whoever assaults 

or uses criminal force to any person otherwise than on grave and sudden 
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provocation given by that person, shall be punished with imprisonment of either 

description for a term which may extend to three months, or with fine which may 

extend to five hundred rupees, or with both. 

Moreover though PW 1 deposed the accused threatened her that he will 

kill her, PW 4 being an eye witness in the instant case was silent during her 

deposition as to the allegation that the accused threatened Mamoni Das with 

death. Moreover, other PW's have not stated anything as to the allegation that 

the accused threatened Mamoni Das with death. It is well established that if 

there is an element of reasonable doubt as to the guilt of the accused, the 

benefit of doubt must go with him. 

Hence, there is doubt as to the threatening of Mamoni Das by the 

accused with death and hence, I am of the opinion that the prosecution has been 

failed to prove the offence U/S 506 IPC alleged to have been committed by the 

accused beyond reasonable doubt. 

  

 

ORDER 

 

In view of the conclusion made above I hold accused Sujit Das not guilty 

of the offence u/s 354/506 I.P.C. and accordingly accused Sujit Das is acquitted 

of the offence u/s 354/506 IPC.  However accused Sujit Das is found guilty of the 

offence u/s 352 I.P.C. and accordingly accused Sujit Das is convicted of the 

offence u/s 352 IPC 

Taking into consideration the fact of the case, the nature of the offence 

and in order to deter the accused from commission of same nature of offence in 

future and as the offence is committed against a woman, I am of the opinion to 

not to give the benefit of section 3/4 of the Probation of the Offenders Act 1958 

to accused Sujit Das. 

I have also heard accused Sujit Das on the question of sentence.  

Keeping in view the nature and circumstances of the case, convict Sujit 

Das is sentenced to undergo imprisonment for one month and also sentenced to 

pay fine of Rs. 500/- only i/d to S/I for 05 days for the offence committed u/s 

352 IPC. 

A copy of the judgement be furnished to convict Sujit Das free of cost.  
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The bail bond of convict Sujit Das is extended for a further period of 6 

months from today as per provisions of Section 437A, Cr.P.C as amended up to 

date.  

The seized article be disposed of as per law in due course of time. 

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 03rd day of October, 2016. 

 

 

  

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
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Appendix:- 

 

1. Prosecution witnesses 

PW 1 Mamani Das  

PW 2 Dilip Das  

PW 3 Ajanta Das  

PW 4 Rupa Sarkar  

PW5 Chandra Das  

PW6 Maina Das  

PW7 Jagat Narzary  

2. Defence witnesses  

DW1 Malati Sarkar 

DW2 Sandhya Sarkar  

DW3 Sushuma Das  

DW4 Bichitra Biswas  

DW5 Sujit Das  

3. Prosecution exhibit.  

Ext. 1 FIR 

Ext 2 Seizure list 

Ext 3 sketch map 

Ext 4 Charge sheet 

4. Defence exhibit. 

None 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
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